BY EMAIL

Government of India,
e darr, o B
Ministry of Finance, Department of Revenue
Office of the Chief Commissioner, Goods and Services Tax & Customs
FHT FriEe e vt S o 793001
Crescens Building, M.G Road, Shillong-793001 2T ATd/Tel.Nos.91-0364-2500131/2502052.
F/Fax nos. 91-0364-2224747/2502047. S5/ Email: ceshillo@excise.nic.in

Trade Notice No. 02/2019

Dated, Shillong the 11t January,2019

Subject: Central Goods and Services Tax (Amendment) Act, 2018- Clarification regarding
section 140(1) of the CGST Act, 2017.

The Central Board of Indirect Taxes & Customs has issued a Circular No. 87/06/2019-
GST dated 2 January,2019 for the Trade and as well as all concerned regarding Central Goods
and Services Tax (Amendment) Act, 2018- Clarification regarding section 140(1) of the CGST
Act, 2017.

Attention is invited to sub-section (a) of section 28 of the CGST (Amendment) Act, 2018
(No. 31 of 2018) which provides that section 140(1) of the CGST Act, 2017 be amended with
retrospective ettect to allow transition of CENVAT credit under the existing law viz, Central
Excise and Service Tax law, only in respect of “eligible duties”. In this regard, doubts have
been expressed as to whether the expression “eligible duties” would include CENVAT credit of

Service Tax within its scope or not.

2. Therefore, in exercise of powers conferred under section 168 of the Central Goods and
Services Act (hereinafter referred to as “Act”), for the purposes of uniformity in the
implementation of the Act, the Central Board of Indirect Taxes and Customs hereby directs the
following:

3.1. The CENVAT credit of service tax paid under section 66B of the Finance Act, 1994 was
available as transitional credic under section 140(1) of the CGST Act and that legal position
has not changed due to amendment of section 140(1) onaccount of following reasons:

i) The amendment in provisions of section 140(1) and the explanations to section 140

need to be read harmoniousty such that neither any  provision of



the amendment becomes otiose nor does the legislative intent of the amendment get defeated,

i) The intention behind the amendment of section 140(1) to include the expression
"eligible duties” has been indicated in the “Rationale/ Remarks” column (at S No. 37)
of the draft proposals for amending the GST law which was uploaded in the public
domain for comments. It is clear that the transition of credit of taxes paid under section
66B of the Finance Act, 1994 was never intended to be disallowed under section

140(1) and therefore no such remark was present in the document,

i) Under tax statutes, the word “duties” is used interchangeably with the word “taxes”
and in the present context, the two words should not be read in a disharmonious
manner.

3.2. Thus, expression "eligible duties” in section 140(1) which are allowed to be
transitioned would cover within its fold the duties which are listed as "eligible duties” at <l no.
(i) to (vii) of explanation 1, and “eligible duties and raxes” at s|. no. (i) to (viii) of explanation 2
to section 140, since the expression “eligible duties and taxes” has not been used elsewhere in
the Act.

3.3. The expression “eligible duties” under section 140(1) does not in any way refer to the
condition regarding goods in stock as referred to in Explanation 1 to section 140 or to the

conditian regarding inputs and input services in transit, as referred to in Explanation 2 to
section 140,

4. Further, it has been decided not to notify the clause (i) of sub-section (b) of section 28 and
clause (i) of sub-section (c) of section 28 of CGST (Amendment) Act, 2018 which link
Explanation 1 and Explanation 2 of section 140 to section 140(1). This would ensure that the
credit allowed to be transitioned under section 140(1) is not linked to credit of goods in stock,
as provided under Explanation 1, and credit of goods and services in transit, as provided
under Explanation 2. However, the duties and taxes for which transition is allowed shall be

governed by para 3.2 above.

5. No transition of credit of cesses, including cess which is collected as additional duty of
customs under sub-section (1) of section 3 of the Customs Tariff Act, 1975, would be allowed
in terms of Explanation 3 to section 140, inserted vide sub-section (d) of section 28 of CGST
Amendment Act, 2018 which shall become effective from the date the same is notified giving it
retrospective effect.
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This Trade Notice is being issued so as to sensitize the trade and field formations
about the contents of the aforesaid references and for complete details; the respective
references may please be referred in the CBIC's website www.chic.gov.in.

All Commissioners are requested to bring the contents of the Trade Notice to the
notice of all the officers working under their charge and the taxpayers falling under their
respective jurisdiction.

The Trade & Industry Associations/Chambers of Commerce are requested to bring
the contents of the Trade Notice to the notice of all their members,

Sddf -
(Devendfa Singh)
Principal Chief Commissioner

QY
C.No. IV(16)01/CCO/TECH-1/GST/SH,/2019/ A'ﬁ/ h Dated:

Wt T s

1

Copy forwarded for information to: P e

(i) The Commissioner, GST & CX Commissionerate, Agartala/ Aizawl/
Dibrugarh/Dimapur/ Guwahati / imphal /Itanagar/ Shillong.

(if)  The Commissioner of Customs (P}, N.E.R,, Shillong.

(i)  The Commissioner (Appeals), Goods & Services Tax, Guwahati.

(iv]  The Commissioner (Audit), Goods & Services Tax, Guwahati.

(v] The Commissioner of Commercial Taxes, Govt of Assam/Arunachai
Pradesh/ Manipur /Nagaland / Mizoram/ Meghalaya /Tripura.

(vi}  Zonal RAC Members

(vii) ~ The Superintendent (Systems), CCO, Shillong for uploading on the Website.

(J.K.Simte}
itional Commissioner
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